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1091
THE BUSINESS LAWS (AMENDMENT) BILL 2024
A Bill for

AN ACT of Parliament to amend various laws and to make
amendments to laws related to financial institutions;
and for connected purposes

ENACTED by the Parliament of Kenya as follows—

1. This Act may be cited as Business Laws
(Amendment) Act, 2024.

2. The Banking Act is amended—

(a) in section 55 by deleting subsection (2) and
substituting  therefor the following new
subsection—

(2) Without prejudice to.the generality of subsection
(1), the Central Bank may, in regulations, prescribe
penalties to be paid by institutions, credit reference bureaus
or any other person that fails or refuses to comply with any
provision of this Act, Prudential Guidelines or, any
direction issued by the Central Bank under the Act or
Prudential Guidelines.

(b) by adding the following new subsectlons after
subsection (2)—

(3) The penalties prescribed under subsection (2) shall not’
exceed twenty million shillings in the case of an institution or

credit reference bureau, or three times the gross amount of the
monetary gain made. or loss avoided by the failure or refusal to
comply whichever is higher; and, three million shillings in the

case of a corporate entlty and one mllhon shillings in the case of

a natural person.

(4) The Central Bank may, in regulations, prescr1be
additional penalties not “exceeding one' hundred: thousand
shillings in each case for each day or part thereof durmg whxch
such failure or refusal continues. '

3. The Second  Schedule to the Bankmg Acl s

amended by deleting paragraph (d)  and  substituting
therefor the fo llowmg new paragraph—

Short title.

Amendment of
section 55 of Cap.
488.

Amendment of the
Second Schedule
to Cap. 488.

(d) a core cap1ta1 of at least ten billion Kenya shlllmgs i

the case of a bank or a mortgage finance company:
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Provided that the provisions of this paragraph shall apply in
accordance with the following table—

Compliance Date  Minimum Core Capital, Banks and

Mortgage Finance Companies (KSh.

Billion)

December 31, 1.0

2024

December 31, 3.0

2025

December 31, 6.0

2026

December 31, 10.0
2027

4. Section 2 of the Central Bank of Kenya Act is Amendment of

section 2 of Cap.

amended— 491,

(a) by—

(1) deleting the definition of “digital channel”;
(i) deleting the definition of “digital credit””;

(iii) deleting the definition of “digital credit
business”’;

(iv) deleting the definition of “digital credit
provider”;

(b) by inserting the following new definitions in

proper alphabetical sequence—

“buy now pay later” means an arrangement
whereby the consumer purchases goods or assets,
whether or not secured on the goods or assets, and
pays later in instalments with or without interest;

“credit provider” incudes a non-deposit taking
provider;

“non-deposit taking credit business” means—

(a) granting of loans or credit facilities to members of

the public-or a section of it, with or without
interest, and either secured or unsecured on the
goods or assets purchased;

(b) asset financing whether directly or through a third-

party financier;
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(c) buy now pay later arrangements as determined by
the Bank but does not include hire purchase
agreements governed by the Hire-Purchase Act;

(d) credit guarantees;

(e) peer to peer lending under collective investment
schemes regulated under the Capital Markets Act;
and

(f) any other activity as the Bank may determine to be
a non-deposit taking credit business for purposes
of this Act;

“non-deposit-taking credit provider” means a
person licensed by the Bank to carry on non-
deposit taking credit business using own funds and
assets but does not include the national
government or county government;

“peer to peer lending” means a form of
crowdfunding that uses online platforms to raise
unsecured loans which are paid back with interest

“specified credit guarantee company” means a
licensed credit guarantee company which is
specified by the Bank under section 33W of the
Act

5. Section 4A (1) of the Central Bank Act is
amended—

(a) in paragraph (da), by deleting the word “digital”
and substituting therefor the words “non-deposit-
taking”;

(b) by inserting the following new paragraph
immediately after paragraph (da)—

(db) license and supervise credit guarantee companies
not regulated under any other written law;

(c) in paragraph (h), by inserting the following new
subparagraph immediately after subparagraph
(viii)—

(viiia) credit guarantee companies.
6. The heading to Part VIC of the Central Bank Act is
amended by deleting the words “DIGITAL LENDERS”

and substituting therefor the words “NON-DEPOSIT
TAKING CREDIT PROVIDERS”.

Amendment of
section 4A of
Cap. 491.

Amendment of
the heading to
Part VIC of
Cap. 491.
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7. The Central Bank Act is amended by deleting
section 33R and substituting therefor the following new
section—

Regulation of 33R. (1) Without prejudice to the generality
non-deposit taking 4
credit providers. Of section 4A(da), the Bank shall have power
0=+
(a) register, license and regulate non-
deposit-taking credit providers which
are not regulated under any other
written law;

(b) approve channels through which non-
deposit-taking credit business may be
conducted;

(c) determine parameters for pricing of
credit;

(d) supervise non-deposit taking credit
providers in such manner as the Bank
may prescribe; and

(e) prescribe an enforceable Code of
Conduct binding all non-deposit-
taking credit providers in their
conduct of business.

(2) Non-deposit-taking  credit  providers
registered by the Bank shall be subject to such
supervision, oversight or monitoring as the Bank
may determine.

8. Section 33S of the Central Bank Act is amended—

(d) in subsection (1) by deleting the word “digital”
and substituting therefor the words “non-deposit-
taking”;

(e) by deleting subsection (4) and substituting therefor
the following new subsection—

(4) Without prejudice to subsection (3)(e), a non-
deposit-taking credit provider shall provide
terms and conditions applicable to the credit
which shall accepted by the borrower.

(f) in subsection (7)—

(1) by deleting the words “digital lending”
appearing in paragraph (f) and substituting

Amendment of
section 33R of
Cap. 491.

Amendment of
section 33S of
Cap. 491.
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therefor the words “non-deposit-taking credit
business”;

(ii) by inserting the following new paragraphs
immediately after paragraph (f)—

(g) the licensee fails to conclusively address a
customer’s complaint within the time and
in the manner prescribed by the Bank
under this Act or as the Bank may direct;

(h) the licensee fails to comply with a directive
of the Bank; or

(i) the licensee imposes unreasonable or
unjustifiable charges on the loan.

(g) in subsection (9)—

(i) by deleting the words “digital lenders”
appearing in paragraph (a) and substituting
therefor the words “non-deposit-taking credit
providers”;

(ii) by deleting the words “digital lenders”
appearing in paragraph (b) and substituting
therefor the words “non-deposit-taking credit
providers”.

9. The Central Bank Act is amended by inserting the
following new Part immediately after section 33U—

PART VID—CREDIT GUARANTEE BUSINESS

:)mftr pretationof 33V Tp this Part, unless the context otherwise
art. .
requires—

“credit guarantee business” means the
business of providing a guarantee to a lender
through absorption of all or a portion of the
lender’s risk on a credit facility made to a
borrower in case of default;

“credit guarantee company” means a
company limited by shares incorporated or
Cap. 486. registered under the Companies Act and licensed
by the Bank to carry on credit guarantee
business.

Insertion of new
Part VID in Cap.
491.
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Registration.

Licensing.

33W. (1) A person who intends to carry on
credit guarantee business in Kenya shall apply to
the Bank for registration.

(2) An application under subsection (1) shall
be in the prescribed form and accompanied by
the prescribed fee.

(3) The Bank shall prescribe, in Regulations,
the requirements and procedure for registration
under subsection (1).

(4) The Bank shall issue a successful
applicant with a certificate of registration in the
prescribed form.

(5) A person who carries on credit guarantee
business without being registered by the Bank
commits an offence and is liable, on conviction
to a fine not exceeding one million shillings, or
to imprisonment for a term not exceeding three
years, or to both.

(6) Where the offence contemplated in
subsection (5) is committed by a body corporate,
that body corporate shall be liable, on
conviction, to a fine not exceeding ten million
shillings.

33X. (1) A person registered under section
33W who intends to carry on credit guarantee
business in Kenya shall apply to the Bank for a
licence in the prescribed form and on payment
of the prescribed fee.

(2) A person carrying on credit guarantee
business in Kenya shall not be required to apply
for a licence under subsection (1) if that
person—

(a) is a credit guarantee provider that is
owned by a foreign government and
has entered into an agreement with
the Government for the purposes of
supporting access to  financial
services in Kenya;
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Powers of the
Bank.

(b) is a credit guarantee provider that is
owned or supported by international
financial institutions and has entered
into an agreement with the
Government to provide credit
guarantee  services  to targeted
groups, sectors or regions for a
specified period of time; or

(¢) is a credit guarantee company
registered outside Kenya and has
entered into a partnership with a
financial institution in Kenya to
provide credit guarantee services.

(3) Each licenced credit guarantee company
shall pay an annual licence fee.

(4) A person who carries on credit
guarantee business commits an offence and is
liable, on conviction to a fine not exceeding one
million shillings, or to imprisonment for a term
not exceeding three years, or to both.

(5) Where the offence contemplated in
subsection (4) is committed by a body corporate,
that body corporate shall be liable, on
conviction, to a fine not exceeding ten million
shillings.

(6) A person who provides false
information for the purposes of obtaining a
licence under this section commits an offence
and shall, on conviction—

(a) in the case of natural person, be
liable to a fine not exceeding one
million shillings, or to imprisonment
for a term not exceeding three years,
or to both; and

(b) in the case of body corporate, to a
fine not exceeding ten million
shillings.

33Y. The Bank shall have the following

powers with respect to the regulation of credit
guarantee companies—
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(a)

(b)

(c)

(d)

(e)

(f)

to issue, suspend or revoke licenses
to carry on credit guarantee business;

to determine the capital adequacy
standards and related requirements
for credit guarantee companies;

to prescribe the minimum liquidity
requirements for credit guartantee
companies;

to  prescribe  permissible  and
prohibited activities for credit
guarantee companies;

to  supervise credit  guarantee
companies, including by—

(1) conducting on-site and off-site
supervision;

(i) assessing  professional and
moral suitability of persons
managing or controlling credit
guarantee companies;

(i) approving the Board and
management of the credit
guarantee companies;

(iv) approving the appointment of
the external auditors;

(v) regularly collecting data from
credit guarantee companies;

(vi) approving the annual audited
accounts of credit guarantee
companies before publication
and presentation at annual
general meetings;

(vii) certifying significant
shareholders as fit and proper
persons;

to direct or require such changes as
the Bank may consider necessary;

to impose administrative or monetary
sanctions;
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(h) to prescribe, through Regulations,
requirements relating to—

(i)  licensing;

(1)) corporate governance;
(ii1) risk management;

(iv) internal controls;

(v) shareholder obligations;
(vi) operational requirements;

(vil) supervisory reporting
obligations;

(viil) market conduct;

(ix) information sharing;

(x) anti-money laundering,
combating the financing of
terrorism and
countering proliferation

financing purposes;
o
(xi) pricing parameters; and

(xi1) reporting and oversight by the
Bank; and

(i) exercise such other powers with
respect to the regulation of credit
guarantee companies and credit
guarantee business as are consistent
with the provisions of this Part.

10. Section 43 of the Central Bank Act is amended in :\C’;’tj’gggfgfocfa
subsection (1) by deleting the word “digital” and 49 ap:

substituting therefor the words “non-deposit-taking”.
11. Section 57(3) of the Central Bank Act is Amendmentof

section 57 of Cap.
amended— 491, :

(h) in subsection (1), by inserting the following
paragraph immediately after paragraph (a)—

(aa) the procedure for the registration of non-
deposit-taking credit providers;






